
(Operation Number 45094)

AMENDMENT AGREEMENT NO. 1

to a Loan Agreement dated 28 June 2013

(Moldova Road Rehabilitation Project IV)
between

REPUBLIC OF MOLDOVA

and

EUROPEAN BANK

FOR RECONSTRUCTION AND DEVELOPMENT
Dated 8 June 2016 

AMENDMENT AGREEMENT NO. 1

TO A LOAN AGREEMENT DATED 28 JUNE 2013
This amendment agreement dated 8 June 2016  (the "Amendment Agreement") is made by and between:

(1) REPUBLIC OF MOLDOVA (the "Borrower"); 

(2) and

EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT, an international organisation formed by treaty ("EBRD").

WHEREAS:

(A) The Borrower entered into a loan agreement dated 28 June 2013  with EBRD (the "Original Agreement"), pursuant to which EBRD has agreed to lend to the Borrower an amount not to exceed EUR 150,000,000 (the “Loan”), subject to the provisions of the Original Agreement; 

(B) The State Road Administration (the “Project Entity”) entered into a project agreement dated 28 June 2013 with EBRD (the "Project Agreement"), pursuant to which the Project Entity has agreed to carry out the Project in accordance with the terms and conditions of the Project Agreement; 

(C) The proceeds of the Loan will be made available by the Borrower to the Project Entity for the implementation of the Project in accordance with the terms and conditions of the implementation agreement dated 31 October 2013 between the Ministry of Finance of the Borrower, the Ministry of Transport and Road Infrastructure of the Borrower and the Project Entity (the "Project Implementation Agreement");
(D) EBRD has been discussing a possibility that the European Union through the Neighborhood Investment Facility (the “NIF”) may provide financing in support of Part E of the Project, as described in Schedule 1 hereto;

(E) Pursuant to such discussions, EBRD entered into a European Union contribution agreement with the European Union, represented by the European Commission, dated 22 December 2014 (the “Contribution Agreement”), under which the European Union agreed to make a contribution via the NIF for the implementation of the part E of the Project, as describd in Schedule 1 hereto, in the amount not to exceed EUR 15,000,000 (the “NIF Contribution”) and EBRD agreed to manage the NIF Contribution;
(F) EBRD agreed to extend to the Borrower the NIF Contribution in a form of a grant (the “Grant Financing”), and to manage and administer the NIF Contribution for financing the procurement of certain goods, works and related services in relation to Part E of the Project, subject to the terms and conditions set forth in an agreement entered between EBRD and the Borrower on  5 May 2015 (the “Grant Agreement”);
(G) The Borrower and EBRD wish to amend the Original Agreement in certain respects, on and subject to the provisions of this Amendment Agreement.

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE I – STANDARD TERMS AND CONDITIONS; DEFINITIONS
Section 1.01.
Incorporation of Standard Terms and Conditions


All of the provisions of the Bank’s Standard Terms and Conditions dated 1 December 2012 are hereby incorporated into and made applicable to this Amendment Agreement with the same force and effect as if they were fully set forth herein.
Section 1.02.
Definitions 


Wherever used in this Amendment Agreement (including the Preamble), unless stated otherwise or the context otherwise requires, the terms defined in the Preamble have the respective meanings given to them therein, the terms defined in the Original Agreement have the respective meanings given to them therein, the terms defined in the Standard Terms and Conditions have the respective meanings given to them therein and the following terms have the following meanings:

“Effective Date” means the date upon which this Amendment Agreement becomes effective in accordance with Section 3.01 of the present Agreement.
Section 1.03.

Interpretation


In this Amendment Agreement, a reference to a specified Article, Section or Schedule shall, except where stated otherwise in this Amendment Agreement, be constructed as a reference to that specified Article or Section of, or Schedule to, this Amendment Agreement.

ARTICLE II – AMENDMENTS
Section 2.01. 

Amendment and Continuity

(a) 
With effect on and from the Effective Date, the Original Agreement shall be amended by the amendments set out in Schedule 1 to this Amendment Agreement.

(b)
 The provisions of the Original Agreement shall, save as amended by this Amendment Agreement, continue in full force and effect.

ARTICLE III – EFFECTIVENESS

Section 3.01.

Effective Date

The Effective Date shall be the date upon which the Bank dispatches to the Borrower notice of the Bank’s acceptance of the following conditions precedent:

(a) for the purposes of Section 9.03(a) of the Standard Terms and Conditions, the opinion of the Ministry of Justice given on behalf of the Borrower and specifying that:

(1)  
this Amendment Agreement has been duly authorised or ratified by, and delivered on behalf of, the Borrower and constitutes a valid and legally binding obligation of the Borrower, enforceable in accordance with its terms; and
(2)
the Loan Agreement, as amended by this Amendment Agreement, constitutes a valid and legally binding obligation of the Borrower, enforceable in accordance with its terms.

IN WITNESS WHEREOF, the Parties hereto, acting through their duly authorised representatives, have caused this Amendment Agreement to be executed and delivered on the date first above written.  

REPUBLIC OF MOLDOVA
By ______________________
Name: Iurie Chirinciuc

Title: Minister of Transport and Road Infrastructure


EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

By ______________________
Name: Dimitri Gvindadze

Title:
 Head of EBRD Moldova

SCHEDULE 1

AMENDMENTS TO THE ORIGINAL AGREEMENT

The Original Agreement shall be amended as follows:  

(a) Paragraph 5 of the Preamble of the Original Agreement is hereby deleted in its entirety and replaced with the following:

“WHEREAS, EBRD has been discussing a possibility that the European Union through the Neighborhood Investment Facility (the “NIF”) may provide financing in support of Part E of the Project, as described in Schedule 1 hereto.

WHEREAS, pursuant to such discussions, EBRD entered into a European Union contribution agreement with the European Union, represented by the European Commission, dated 22 December 2014 (the “Contribution Agreement”), under which the European Union agreed to make a contribution via the NIF for the implementation of the part E of the Project, as describd in Schedule 1 hereto, in the amount not to exceed EUR 15,000,000 (the “NIF Contribution”) and EBRD agreed to manage the NIF Contribution;

WHEREAS, EBRD agreed to extend to the Borrower the NIF Contribution in a form of a grant (the “Grant Financing”), and to manage and administer the NIF Contribution for financing the procurement of certain goods, works and related services in relation to Part E of the Project, subject to the terms and conditions set forth in an agreement entered between EBRD and the Borrower on 5 May 2015 (the “Grant Agreement”).”
(b) Definition of "NIF Implementation Agreement" from Section 1.02 of the Original Agreement is hereby deleted in its entirety. 

(c) Sections 2.04 and 2.05 of the Original Agreement are hereby deleted in their entirety. 

(d) Sections 5.02 (e) and (f) of the Original Agreement are hereby deleted in their entirety.
(e) Sections 5.03 (d) and (e) of the Original Agreement are hereby deleted in their entirety and replaced with the following:

“(d)
in the event the Grant Financing is provided, the Grant Agreement has been executed and delivered, and all conditions precedent to the right of the Borrower to make drawdowns under the Grant Agreement have been fulfilled.”
(f) Reference to sub-section (e) in the last paragraph of Section 5.03 is hereby deleted and replaced with a reference to sub-section (d).

(g) Words "NIF Financing Agreement" in Schedule 1 of the Original Agreement are hereby deleted and replaced with the words "Grant Agreement".
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